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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JOSHUA ROSS WILKINSON,
)
)
Defendant-Appellant.
)
___________________________________ )

NO. 45147
MINIDOKA COUNTY NO. CR 2016-1394

APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Joshua Ross Wilkinson pled guilty to possession of a controlled substance with intent to
deliver, and was sentenced to a unified term of seven years, with one year fixed. Mindful of the
fact his attorney stipulated to this sentence, Mr. Wilkinson contends the district court abused its
discretion at sentencing, and should have imposed a lesser sentence considering the mitigating
factors that exist in this case.
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Statement of Facts & Course of Proceedings
Mr. Wilkinson was charged by Information Part I with possession of a controlled
substance with intent to deliver, and driving without privileges. (R., pp.21-24.) The State filed
an Information Part II alleging Mr. Wilkinson was a persistent violator within the meaning of
Idaho Code § 19-2514. (R., pp.25-28.) Mr. Wilkinson entered into a written agreement with the
State pursuant to which he agreed to plead guilty to possession of a controlled substance with
intent to deliver, and the State agreed to dismiss the driving without privileges charge, and two
other cases (CR 2016-1761 and CR 2016-1744). (R., pp.59-61, Tr., p.4, Ls.11-22.) The State
also agreed to recommend a unified sentence of seven years, with two years fixed. (R., p.59.)
The district court accepted Mr. Wilkinson’s guilty plea. (Tr., p.11, Ls.23-25.)
At sentencing, the prosecutor and counsel for Mr. Wilkinson informed the district court
they had agreed to a stipulated sentence of seven years, with one year fixed. (R., p.92; Tr., p.14,
L.10—p.15, L.5.)

The district court imposed the stipulated sentence, granting credit to

Mr. Wilkinson for 220 days served. (R., pp.92-93.) The judgment was entered on April 24,
2017. (R., pp.94-96.) Mr. Wilkinson filed a motion pursuant to Idaho Criminal Rule 35 (“Rule
35”) for a reduction of sentence. (R., pp.107-08.) The district court denied Mr. Wilkinson’s
Rule 35 motion in a written order filed May 9, 2017. (R., pp.109-11.) Mr. Wilkinson filed a
timely notice of appeal on June 2, 2017. (R., pp.117-19.)
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ISSUE
Did the district court abuse its discretion when it sentenced Mr. Wilkinson to a unified term of
seven years, with one year fixed, considering the mitigating factors that exist in this case?

ARGUMENT
Considering The Mitigating Factors That Exist In This Case, The District Court Abused Its
Discretion When It Sentenced Mr. Wilkinson To A Unified Term of Seven Years, With One
Year Fixed
Mr. Wilkinson asserts his unified sentence of seven years, with one year fixed, is
excessive. Where, as here, the sentence imposed by the district court is within statutory limits,
“the appellant bears the burden of demonstrating that it is a clear abuse of discretion.” State v.
Miller, 151 Idaho 828, 834 (2011) (quoting State v. Windom, 150 Idaho 873, 875 (2011)).
“When a trial court exercises its discretion in sentencing, ‘the most fundamental requirement is
reasonableness.’” Id. (quoting State v. Hooper, 119 Idaho 606, 608 (1991)). “A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation or retribution.” Id. (citation
omitted).

“When reviewing the reasonableness of a sentence this Court will make an

independent examination of the record, ‘having regard to the nature of the offense, the character
of the offender and the protection of the public interest.’” Id. (quoting State v. Shideler, 103
Idaho 593, 594 (1982)).
The sentence the district court imposed upon Mr. Wilkinson was not reasonable
considering the nature of his offense and his character, and was not necessary to protect the
public interest. The presentence investigator noted Mr. Wilkinson “values being a responsible
parent and husband, working hard for the things he needs, and being able to be with his family.”
(Presentence Investigation Report (“PSI”), p.28.) Prior to the instant offense, Mr. Wilkinson was
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sober for nine months, got engaged, and had employment lined up for when he was released.
(PSI, p.28.) Mr. Wilkinson has goals of “getting married, raising his children, maintaining his
sobriety, and working on being the best father he can be as well as a productive member of
society.” (PSI, p.28.)
Mr. Wilkinson acknowledged at sentencing that he has a drug problem. (Tr., p.19, Ls.1120.)

He apologized to the district court for the mistakes he had made in his life, and

acknowledged he needed “treatment to give me the tools to use to stay sober.” (PSI, p.28.) He
told the district court, “If you give me the chances requested you will never see or hear me back
in the legal system again I promise you that.” (PSI, p.28.) He asked the district court to
“[p]lease allow me treatment, a rider, or probation . . . .” (PSI, p.29.)
Mindful of the fact that he received the sentence stipulated to by his attorney,
Mr. Wilkinson contends the district court abused its discretion when it sentenced him to a unified
term of seven years, with one year fixed, in light of the mitigating factors that exist in this case.

CONCLUSION
Mr. Wilkinson respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 26th day of October, 2017.

____________/s/____________________
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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